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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
ADAM JACOB MADSEN,
Defendant-Appellant.

NO. 46358
Ada County Case No. CR01-2017-10469

RESPONDENT’S BRIEF

Has Madsen failed to show that the district court abused its sentencing discretion when it
denied his Rule 35 motion for leniency?
ARGUMENT
Madsen Has Failed Show That The District Court Abused Its Discretion By Denying His
Request For Leniency
A.

Introduction
The district court accepted Madsen’s plea to one count of possession of a controlled

substance and sentenced him to seven years with two years determinate, to “run concurrently with
all other sentences currently being served,” and retained jurisdiction. (R., pp. 61-63.) The “other
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sentences currently being served” refers to a conviction for felony DUI with a pending probation
violation allegation. (PSI, pp. 5-7.) Following a rider, the district court suspended execution of
the sentence and put Madsen on probation. (R., pp. 70-73.)
A few weeks after the district court put Madsen on probation the state filed probation
violation proceedings. (R., pp. 77-78, 81, 91-102.) The state alleged Madsen had, almost
immediately after being placed on probation, absconded and resumed drug use. (R., pp. 81, 9293, 95-100.)
Madsen admitted violating the terms of his probation. (R., pp. 107-08.) He recommended
that the court revoke his probation, but asked that the court reduce his sentence to five years with
two years determinate. (Tr., p. 32, Ls. 16-20.) The district court revoked Madsen’s probation and
executed the sentence of seven years with two years determinate, denying the request to reduce
the sentence. (R., pp. 111-12; Tr., p. 38, Ls. 4-12.) Madsen filed a timely notice of appeal. (R.,
pp. 114-16.)

B.

Standard Of Review
“‘If a sentence is within the statutory limits, a motion for reduction of sentence under Rule

35 is a plea for leniency, and we review the denial of the motion for an abuse of discretion.’” State
v. Grant, 154 Idaho 281, 288, 297 P.3d 244, 251 (2013) (quoting State v. Huffman, 144 Idaho 201,
203, 159 P.3d 838, 840 (2007)). See also State v. Anderson, 163 Idaho 513, 517, 415 P.3d 381,
385 (Ct. App. 2015) (“A motion for reduction of sentence under I.C.R. 35 is essentially a plea for
leniency, addressed to the sound discretion of the court.”).
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C.

Madsen Has Shown No Abuse Of The District Court’s Discretion
“When presenting a Rule 35 motion, the defendant must show that the sentence is excessive

in light of new or additional information subsequently provided to the district court in support of
the Rule 35 motion.” State v. Brunet, 155 Idaho 724, 729, 316 P.3d 640, 645 (2013) (internal
quotations omitted). “In conducting our review of the grant or denial of a Rule 35 motion, we
consider the entire record and apply the same criteria used for determining the reasonableness of
the original sentence.” Anderson, 163 Idaho at 517, 415 P.3d at 385.
The district court concluded that the sentence was “reasonable, fair and just” under the
“facts and circumstances of this case and the objectives of criminal sentencing.” (Tr., p. 40, Ls.
12-15.) The bases for the district court’s conclusion included: (1) Madsen would be quickly
eligible for parole because of credit for time served (Tr., p. 38, Ls. 12-17); (2) Madsen would likely
not get past the screening process for drug court because of a prior felony conviction for a violent
crime, and would likely fail in that program if he did because of a history of failed rehabilitative
efforts (Tr., p. 38, L. 22 – p. 39, L. 20); and (3) the speed and degree of Madsen’s relapse on this
probation (Tr., p. 39, L. 4 – p. 40, L. 1). The district court also considered Madsen’s age and the
fact he has an eight-year-old daughter, but also considered the fact Madsen had been warned that
the probation he violated was his “last chance” to avoid serving the sentence. (Tr., p. 40, Ls. 2-5.)
The district court exercised sound discretion when it executed the sentence without reduction.
Madsen argues that although he “struggled on probation” he presented “new and additional
information” showing his “renewed commitment to sobriety, his willingness to participate in
treatment, and his goals to be a better father and productive member of society.” (Appellant’s
brief, pp. 3-4.) The flaw in this argument is that the district court simply did not accept that
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Madsen’s claims were viable in light of his history. (Tr., p. 38, L. 4 – p. 40, L. 15.) Madsen has
failed to show an abuse of discretion.

CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court.
DATED this 8th day of March, 2019.
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